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Decem b er 8, 2008 
 
Ms. Denise Decker 
National Capital Region 
U .S. G eneral Services Ad m inistration 
301 7th St. SW, Room  7600 
Washington, DC 20407 
 
Re:  Re:  Re:  Re:      St. E lizab eths Hospital F inal E nvironm ental Im pact Statem entSt. E lizab eths Hospital F inal E nvironm ental Im pact Statem entSt. E lizab eths Hospital F inal E nvironm ental Im pact Statem entSt. E lizab eths Hospital F inal E nvironm ental Im pact Statem ent    
 
Dear Ms. Decker: 
 
T he National T rust for Historic P reservation appreciates the opportunity to 
com m ent on the G eneral Services Ad m inistration’s F inal E nvironm ental 
Im pact Statem ent (F E IS) for the Departm ent of Hom eland  Security (DHS) 
Head q uarters Consolid ation at St. E lizab eths.  O ur com m ents focus on the 
failure of the F E IS to ad eq uately resolve the m ajority of the issues raised  b y 
the National T rust and  other parties in com m enting on the Draft E IS.  In 
particular, the F E IS continues to b e plagued  b y statutory d eficiencies in failing 
to conform  to the req uirem ents of the National E nvironm ental P olicy Act 
(NE P A), 42 U .S.C. § 4332(2)(C), the National Historic P reservation Act 
(NHP A), 16 U .S.C. §§ 470f and  470h-2(f), and  Section 4(f) of the Departm ent 
of T ransportation Act, 49 U .S.C. § 303(c).  We would  like to incorporate b y 
reference our com m ent letters of July 16, 2007 and  Novem b er 13, 2007, and  
the issues we raised  in those letters. 
 
Since consultation pursuant to Section 106 of the NHP A b egan in 2005, the 
National T rust, along with m any other agencies and  interested  parties, has 
strongly ob jected  to large-scale d evelopm ent scenarios that would  
overwhelm  or significantly d am age the National Historic Land m ark St. 
E lizab eths Hospital.  In its report to the Ad visory Council on Historic 
P reservation, prepared  pursuant to Section 213 of the NHP A, 16 U .S.C. § 470u, 
the Departm ent of the Interior found  that d evelopm ent alternatives at a 
d ensity of 4.5 m illion gross sq uare feet (gsf) plus parking posed   
 

serious, perm anent alterations and  d estruction of m ultiple character 
d efining features of the NHL.  T he cum ulative effect of these changes 
would  req uire that the facility in its entirety b e consid ered  for 
d ed esignation as an NHL.  T he land scape setting so im portant to the 
d esign concept that form s the b asis of Land m ark recognition will b e 
profound ly altered . . . .  In general, this proposal calls for a treatm ent of 
the Land m ark that is wholly incom patib le with its m ost character 
d efining features.   
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DO I Section 213 Report, at 3.  T he interested  parties have also raised  concerns 
that a high-security, walled  citad el, such as that proposed  in the F E IS, would  
b ring little or no econom ic b enefit to the ad jacent resid ential neighb orhood s 
and  the surround ing com m unity.  O ur concerns ab out econom ic d evelopm ent 
and  q uality of life are also shared  b y the Brookings Institution.  See David  
G arrison, Deputy Director, G reater Washington Research P rogram , Brookings 
Institution, “T he P rospects (Revisited ) for the St. E lizab eths Hospital Cam pus” 
(2007).   
 
In consid ering the F E IS, it is worth m entioning several critical d evelopm ents 
that have taken place over the last few m onths.  F irst, the National P ark 
Service has not agreed  to transfer Shepherd  P arkway to G SA for the 
construction of the prim ary access road  into the proposed  d evelopm ent.  T his 
continues to present serious q uestions ab out the ab ility of G SA to issue a final 
d ecision b ecause the construction of the access road  is a req uirem ent for any 
d evelopm ent b eyond  P hase I, in accord ance with the F inal Master P lan.  If 
only P hase I of the Master P lan is im plem ented , an enorm ous new U .S. Coast 
G uard  b uild ing and  associated  parking would  fund am entally, irrevocab ly 
d am age St. E lizab eths, b ringing little or no b enefit to the land m ark itself or 
the surround ing com m unity. 
 
Second , the recently issued  Design G uid elines for St. E lizab eths provid e 
guid ance, b ut no m and ate, that sub seq uent changes to the b uild ings or 
land scape at St. E lizab eths, includ ing interior alterations to historic b uild ings, 
will com ply with the Secretary of the Interior’s Stand ard s for the Treatm ent of 
H istoric P rop erties.  G SA acknowled ges in the F E IS that “it is possib le . . . that 
the alterations necessary to m eet current office and  shared  use need s will 
have a long-term , m od erate to m ajor, d irect, ad verse effect on the historic 
fab ric of the b uild ings.”  F E IS v. 1 at 5-17.   
 
T hird , since the Draft E IS was issued  in 2007, G SA has com m issioned  and  
received  a Cultural Land scape Report (CLR) for St. E lizab eths. This report, 
prepared  b y Heritage Land scapes and  Rob inson &  Associates, confirm s that 
the West Cam pus land scape is b oth highly significant and  largely intact.  Draft 
P relim inary F inal St. E lizab eths Cultural Land scape Report (Nov. 2007); NT HP  
letter to G SA (Aug. 11, 2008).  In fact, the CLR expand ed  the known inventory 
of character-d efining land scape features, includ ing visual resources, from  60 
to 134.  F E IS v. 1 at 4-41. 
 
F inally, d espite the extraord inary professional consensus against the level and  
type of d evelopm ent proposed  for St. E lizab eths, G SA has continued  to m ove 
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forward  with a consolid ation program  am ounting to 4.5 m illion gsf, plus 
parking, for the site.  As d etailed  in our Novem b er 13, 2007 letter on the Draft 
E IS, the National T rust, the DC P reservation League, the Ad visory Council on 
Historic P reservation, the National P ark Service, the Com m ittee of 100 on the 
F ed eral City, the National Coalition to Save O ur Mall, and  the Com m ission of 
F ine Arts all conclud ed  in a consensus proposal that a m axim um  of 
approxim ately 2.5 m illion gsf could  b e accom m od ated  ab ove-ground  at St. 
E lizab eths West Cam pus.  In response, the Com m ission of F ine Arts and  the 
National Capital P lanning Com m ission d irected  G SA to prepare a 2.5 m illion 
gsf proposal for St. E lizab eths.  In the F inal Master P lan and  F E IS, G SA stud ied  
b ut rejected  a 2.5 m illion gsf scenario, as it d id  not m eet the goal of 4.5 m illion 
gsf for the Departm ent of Hom eland  Security.  In the m eantim e, a new 
Ad m inistration and  Congress have b een elected , and  it is uncertain that the 
DHS program  will rem ain the sam e, that fund ing a consolid ated  head q uarters 
will rem ain a priority, or that the b uild -out will includ e fund ing for the 
m itigation m easures that G SA has prom ised  in the F E IS and  d raft 
P rogram m atic Agreem ent. 
 
In ad d ition to these general concerns, we raise the following issues: 
 
I.I.I.I.    T HE  NE W ALT E RNAT IV E  T HE  NE W ALT E RNAT IV E  T HE  NE W ALT E RNAT IV E  T HE  NE W ALT E RNAT IV E  5 IN T HE  F INAL E IS5 IN T HE  F INAL E IS5 IN T HE  F INAL E IS5 IN T HE  F INAL E IS DO E S NO T  RE SO LV E   DO E S NO T  RE SO LV E   DO E S NO T  RE SO LV E   DO E S NO T  RE SO LV E  

T HE  T HE  T HE  T HE  DE F ICIE NCIE S O F  T HE  DE F ICIE NCIE S O F  T HE  DE F ICIE NCIE S O F  T HE  DE F ICIE NCIE S O F  T HE  DRAF T  E ISDRAF T  E ISDRAF T  E ISDRAF T  E IS    RAISE D RAISE D RAISE D RAISE D BY  T HE  NAT IO NAL BY  T HE  NAT IO NAL BY  T HE  NAT IO NAL BY  T HE  NAT IO NAL 
T RU ST  AND O T HE R INT ET RU ST  AND O T HE R INT ET RU ST  AND O T HE R INT ET RU ST  AND O T HE R INT E RE ST E D P ART IE SRE ST E D P ART IE SRE ST E D P ART IE SRE ST E D P ART IE S....    

 
G SA has m ad e changes to the proposal since issuing the Draft E IS, includ ing 
d eleting Alternatives 1 and  2, m od ifying Alternative 4, and  ad d ing Alternative 
5.  In spite of these changes, flaws in the F E IS persist.    
    
T he prim ary sub stantive d ifference b etween the F E IS and  the Draft E IS 
released  last year is the d evelopm ent of Alternative 5 – the P referred  
Alternative – which sites approxim ately one m illion gsf of office space and  
parking on the E ast Cam pus of the National Historic Land m ark, leaving m ore 
than 5 m illion gsf on the West Cam pus.  Alternative 5 is also the sub ject of the 
F inal Master P lan sub m issions to the Com m ission of F ine Arts and  the 
National Capital P lanning Com m ission.  Alternative 5 represents a m arked  
im provem ent over previous d evelopm ent concepts, in the red uction of 
d ensity on the West Cam pus, the retention of historic b uild ings, and  the siting 
and  scale of new construction proposed  for the plateau.  However, the 
proposed  West Cam pus d ensity is d oub le what the consulting parties 
recom m end ed  in the August 2007 stud y, and  q uintuple the am ount that 
currently exists on the site.  Alternative 5 will still fund am entally d estroy the 
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National Historic Land m ark.  G SA appears to acknowled ge this in the F E IS, b y 
stating “[c]onstruction of the new b uild ings and  the parking facilities on the 
West Cam pus could  have a m ajor, d irect, long-term , ad verse effect on the 
characteristics that m ake the site a NHL.”  F E IS v. 1 at 5-17. 
 
It is also troub ling that the F E IS provid es G SA with an “out” if the City d oes 
not approve the proposed  E ast Cam pus d evelopm ent.  G SA states that it 
“reserves the right to select Alternative 4” in its Record  of Decision und er 
NE P A, in the event that Alternative 5 b ecom es unviab le.  F E IS v. 1 at 3-29.  
Alternative 4 proposes m ore than 6 m illion gsf of office space and  parking on 
the West Cam pus alone, and  is therefore sub stantively sim ilar to alternatives 
proposed  in the Draft E IS, which have b een rejected  as unacceptab le b y the 
vast m ajority of the participating agencies and  interested  parties.   

    
A.A.A.A.    T he F E IS F ails to Consid er a Reasonab le Range of AlteT he F E IS F ails to Consid er a Reasonab le Range of AlteT he F E IS F ails to Consid er a Reasonab le Range of AlteT he F E IS F ails to Consid er a Reasonab le Range of Alternatives.rnatives.rnatives.rnatives.    

 
E ven with the inclusion of Alternative 5, the proposed  alternatives for St. 
E lizab eths are nearly id entical.  O nly three alternatives (Alternatives 3, 4 and  
5) are fully evaluated  in the F E IS, and  each alternative represents a level of 
d ensity that would  d estroy the National Historic Land m ark.  Despite the 
recom m end ations of the consulting parties and  the d irection of the 
Com m ission of F ine Arts and  the National Capital P lanning Com m ission, G SA 
has failed  to prod uce a viab le 2.5 m illion gsf alternative.  As m entioned  
previously, a 2.5 m illion gsf “Site Stud y” is includ ed  in the F E IS b ut rejected  as 
not m eeting the purpose and  need  for the project.  F E IS v. 1, 3-11 to 3-17.  
Instead , Alternatives 4 and  5, representing, respectively, m ore than 6 m illion 
and  5 m illion gsf on the St. E lizab eths West Cam pus, have b een selected  as 
possib le preferred  alternatives in the F E IS. 
 
Both Alternative 5 and  Alternative 4 would  have “m ajor, d irect, long-term , 
ad verse effects” on the b uild ings of National Historic Land m ark West Cam pus, 
as outlined  in the F E IS.  F E IS v. 1 at 5-8, 5-17.  These alternatives would  also 
have “d irect, long-term , m ajor, ad verse im pacts to St. E lizab eths’ land scape,” 
F E IS v. 1 at 5-45 and  5-50, as well as viewshed s id entified  in the CLR, id . at 1 5-
75 to 5-90, and  “several known archaeological resources,” id . at 5-90. 
 
In Alternatives 4 and  5, the proposed  U .S. Coast G uard  b uild ing -- the largest 
single d evelopm ent on the site, at approxim ately one m illion gsf -- is a highly 
intrusive d esign that would  cascad e d own the character-d efining western 
slopes of the cam pus.  In the course of Section 106 consultation, G SA has 
attem pted  to justify the high-intensity d evelopm ent on this parcel b y 
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asserting that portions of the western slopes are regenerated  and  not historic.  
However, as d iscussed  in d etail in the National T rust’s August 11, 2008 letter 
regard ing the St. E lizab eths CLR, the vegetation on the western slopes has 
changed  over tim e b ut these areas m aintain their essential vegetated  
character and  topography.  Accord ing to Heritage Land scapes and  Rob inson 
&  Associates: 
 

Historic views to the West Cam pus from  points on the northern and  
western b anks of the P otom ac and  Anacostia Rivers end ure even 
though changes in vegetation alter the character of views within the 
cam pus. . . . Regenerated , non-historic wood land  has replaced  field s b ut 
the hillsid es of the hospital still appear ‘green’ and  vegetated  with low-
intensity land  use. . . . T he West Cam pus of St. E lizab eths hospital is a 
significant com ponent of the ‘green b owl’ that is characteristic of the 
southern and  eastern b anks of the Anacostia when viewed  from  the 
core of Washington, DC.   

 
CLR V II at 20.  Both the proposed  Coast G uard  b uild ing and  the m assive 
parking structure in the ravine are in d irect conflict with the CLR’s 
recom m end ation that new d evelopm ent should  protect the appearance of the 
green slopes from  within and  outsid e the cam pus.  See National T rust letter to 
G SA (Aug. 11, 2008).  T he F E IS acknowled ges that the proposed  construction 
will alter “the plateau-and -slope land form  characteristic of St. E lizab eths,” 
“rem ove m ore than a d ozen trees d ating from  the period  of significance,” and  
have “m ajor ad verse effects on . . . the last rem aining ravine on the West 
Cam pus that has not b een altered .”  F E IS v. 1 at 5-44. 
 
As proposed , the U .S. Coast G uard  b uild ing and  parking structure will also b e 
in im m ed iate conflict with the T reatm ent Stand ard  for P arcel 4 stating that 
“[n]ew construction should  b e d esigned  as groupings of sm aller structures 
interspersed  with land scape areas sim ilar to the character and  spatial 
relationships of the b uild ings and  land scape south of the Center Build ing.”  
P reservation, Design, &  Developm ent G uid elines, P art II, at 75.  T he National 
T rust has recom m end ed  b etter ways to accom m od ate the U .S. Coast G uard  at 
St. E lizab eths, includ ing placing the Coast G uard  in ad aptively used  and  
m od erately scaled  new b uild ings on the cam pus plateau.  However, the 
d ensity proposed  for full DHS consolid ation at the site severely lim its 
alternatives for the U .S. Coast G uard . 
 
O ver strenuous ob jections from  the National T rust and  others, Alternatives 4 
and  5 also propose that the Civil War cem etery b e segm ented  from  the 
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National Historic Land m ark for the first tim e in history.  T he d oub le security 
perim eter and  parking areas proposed  b y G SA, as well as the loom ing 
proxim ity of the ad jacent Coast G uard  b uild ing itself, will perm anently alter 
the setting of the cem etery.  T he cem etery was left outsid e the security 
perim eter ostensib ly to facilitate pub lic access.  Rather than m itigating harm , 
however, this proposal increases d am age to the site and  und erscores the 
inappropriateness of the proposed  use. 
 

BBBB....    T he F E IS T he F E IS T he F E IS T he F E IS Im properly Im properly Im properly Im properly Defers Significant Aspects of Defers Significant Aspects of Defers Significant Aspects of Defers Significant Aspects of 
Alternative 5.Alternative 5.Alternative 5.Alternative 5.    

    
1. T he F E IS U nlawfully Avoid s E valuating the T rue 

Im pacts of Alternative 5 b y Im properly Segm enting the 
P roject. 

 
G SA unlawfully avoid s d iscussing the full scope of the d irect, ind irect, and  
cum ulative im pacts associated  with Alternative 5 b y attem pting to segm ent 
the project.  NE P A req uires fed eral agencies to consid er actions that are 
“connected ” together in a single E IS.  40 C.F .R. § 1508.25(a).  T he NE P A 
regulations issued  b y the Council on E nvironm ental Q uality (CE Q ) d efine 
actions as “connected ” if they “cannot or will not proceed  unless other actions 
are taken previously or sim ultaneously,” id . § 1508.25(a)(1)(ii), or they “are 
interd epend ent parts of a larger action and  d epend  on the larger action for 
their justification,” id . § 1508.25(a)(1)(iii).  Courts have recognized  that NE P A 
prohib its agencies from  “segm enting” the E IS analysis to avoid  evaluating the 
environm ental significance of a project.  See H am m ond  v. N orton , 370 F . 
Supp. 2d  226, 244 (D.D.C. 2005), aff’d  in p art, 448 F . Supp. 2d  114 (D.C. Cir. 
2006) (citing C oalition for Sensib le Transp ortation v. D o le, 263 826 F .2d  60, 
68 (D.C. Cir. 1987)).    
 
In this case, G SA has d eferred  two critical aspects of Alternative 5, which are 
connected  actions with the West Cam pus d evelopm ent – the d evelopm ent of 
St. E lizab eths E ast Cam pus, and  the “use” of Shepherd  P arkway for 
construction of a m ajor access road .  T he F E IS acknowled ges that the full 
d evelopm ent proposed  in Alternative 5 cannot proceed  without these 
com ponents, and  in fact represent interd epend ent com ponents of the larger 
d evelopm ent proposal.  F irst, Alternative 5 proposes to locate approxim ately 
1 m illion gsf of office space and  parking on the St. E lizab eths E ast Cam pus.  
T he Sm all Area P lan for the National Historic Land m ark E ast Cam pus, which 
governs the d evelopm ent of 1 m illion gsf of office and  parking for the 
proposal, has not b een evaluated .  T he F E IS gives an incom plete d escription 
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of the effects on cultural resources within the Area of P otential E ffect and  
acknowled ges that “no stud ies have b een cond ucted  on historic land scapes 
on the St. E lizab eths E ast Cam pus.”  F E IS v. 1 at 4-72; 5-17.  At the sam e tim e, 
the F E IS conclud es that “Alternative 5 could  have a m ajor, long-term , ad verse 
effect on the historic character of the North Cam pus parcel of the E ast 
Cam pus.”  F E IS v. 1 at 5-17.  Nor has G SA evaluated  the im pacts on the E ast 
Cam pus in the context of Section 106 consultation.   
 
Ad d itionally, G SA has not ad eq uately evaluated  the im pact to the National 
Historic Land m ark of the proposed  wid ening of Martin Luther K ing, Jr., 
Avenue, SE , which involves “taking land  from  St. E lizab eths E ast Cam pus.”  
F E IS v. 1 at 4-4; F E IS v. 2 at 2-18 to 2-20.  Although not fully analyzed  in the 
F E IS, this proposed  alteration will likely ad versely affect Build ings # 79 and  
# 85, which m ay need  to b e relocated .  Wid ening Martin Luther K ing, Jr. 
Avenue as proposed  m ay also harm  the settings of Build ings # 88, # 89, # 94, 
and  # 100, and  will irreversib ly alter the relationship b etween the two 
cam puses.  F E IS v. 2 at 4-6 to 4-7.  We note that the District of Colum b ia 
currently controls the St. E lizab eths E ast Cam pus, and  the proposed  road  
wid ening in the F E IS has not b een approved  b y the District of Colum b ia.  
Nevertheless, this should  not exem pt G SA from  analyzing these potential 
im pacts, especially in light of the fact that such im pacts are reasonab ly 
foreseeab le. 
 
Second , G SA attem pts to segm ent the transportation com ponent of the 
project regard ing the “use” of Shepherd  P arkway, which would  b e req uired  
for the proposed  western access road  associated  with all alternatives in the 
F E IS that m eet the purpose and  need  of the project.  F E IS v. 2 at 2-8 to 2-20.  
Shepherd  P arkway is a National P ark Service hold ing within the F ort Circle 
P arks.  In the 2004 F ort Circle P arks F inal Managem ent P lan, a proposed  new 
trail linking the fort sites specifically avoid s Shepherd  P arkway in ord er to 
protect “im portant wild life hab itat.” at 28.  T he sites of b oth F ort Carroll and  
F ort G reb le, two of Washington, DC’s d efensive Civil War forts, lay in the 
Shepherd  P arkway property; neither of these falls within the prim ary AP E .  
F E IS v. 1 at 4-28 and  4-72. 
 
Sim ilar to the E ast Cam pus, Alternative 5 in the F E IS m entions Shepherd  
P arkway as part of the prim ary AP E , b ut d oes not ad eq uately evaluate the 
im pacts, acknowled ging that “[a]n assessm ent of potential cultural resources . 
. . has not yet b een und ertaken.”  F E IS v. 1 at 4-19 to 4-28, 4-71 to 4-73, and  5-
17; F E IS v. 2 at 4-2 to 4-11.  As with the E ast Cam pus, the potential effects to 
Shepherd  P arkway have not b een d iscussed  in the course of Section 106 
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consultation.  U nlike access to the E ast Cam pus, which is only req uired  if 
Alternative 5 is selected , G SA req uires use of Shepherd  P arkway for any of its 
alternatives to b e viab le.   
 

2. T he U se of “T iering” is Im proper to Support G SA’s Deferral 
for E valuating the E ast Cam pus. 

 
T o avoid  the segm entation issue, G SA attem pts to fram e its d eferral of the 
analysis of St. E lizab eths E ast Cam pus and  Shepherd  P arkway as “tiering.”  
G SA d istrib uted  a d ocum ent entitled  “G SA ’s Tiering  A p p roach; D H S 
C onso lid ation at the St. E lizab eths C am p us” (Sept. 5, 2008), which attem pts 
to valid ate tiering in this circum stance as a m eans of fitting the NE P A d ecision 
into DHS’s narrow tim efram e.  T his argum ent is inappropriate, and  d oes not 
cure the legal d efects of the im proper segm entation.   
 
T he CE Q  NE P A regulations d o perm it tiering in lim ited  circum stances, i.e.,  
 

when the seq uence of statem ents or analyses is:  
 

(a) F rom  a program , plan, or policy [E IS] to a program , plan, or policy 
statem ent or analysis of lesser scope or to a site-specific statem ent or 
analysis.  

(b ) F rom  an [E IS] on a specific action at an early stage (such as need  
and  site selection) to supplem ent (which is preferred ) or a sub seq uent 
statem ent or analysis at a later stage (such as environm ental 
m itigation). T iering in such cases is appropriate when it helps the lead  
agency to focus on the issues that are ripe for d ecision and  exclud e 
from  consid eration issues alread y d ecid ed  or not yet ripe. 

 
40 C.F .R. §§ 1508.28(a)-(b ).  However, neither of these circum stances is 
present in this case.  G SA argues that the specific d evelopm ent concept for 
the E ast Cam pus is not ripe, i.e., that it has not d ecid ed  how to use the 
750,000 gsf of office space for the E ast Cam pus, and  therefore tiering is 
appropriate.  T his argum ent twists the reality of the actual d ecision b eing 
m ad e in the F E IS.  T he reality is that Alternative 5, if approved , would  set in 
m otion the m ost d estructive aspects of DHS’s proposal, i.e., the U .S. Coast 
G uard  b uild ings.  By contrast, analyzing Alternative 5 with m ore specific 
inform ation ab out the use of the E ast Cam pus would  lead  to a m uch m ore 
inform ed  d ecision ab out the location of d evelopm ent on the West Cam pus.  
Moreover, G SA’s use of tiering is b ased  on its rush to b uild , m ore than on any 
other factor.    
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In short, G SA is attem pting to segm ent elem ents of Alternative 5 as a m eans 
of avoid ing a full evaluation of the proposed  projects.  Both the St. E lizab eths 
E ast Cam pus and  Shepherd  P arkway are critical com ponents of Alternative 5.  
U nd erm ining the cred ib ility of G SA’s assertion that these issues these 
elem ents of Alternative 5 can b e consid ered  at a later d ate is the fact that 
G SA has not allocated  ad eq uate tim e for approvals and  analysis.  Sim ilar to 
the issues associated  with the purpose and  need  of the project, i.e., that only 
4.5 m illion gsf plus parking can satisfy DHS’ req uirem ents, it appears that 
DHS’s tim eline for construction supersed es ad eq uate environm ental review.  
In other word s, G SA would  like to d efer an im pacts evaluation for these 
ad d itional, inseparab le aspects of Alternative 5, so that at a later d ate G SA 
will b e forced  to accept one action without consid eration of alternatives.  T he 
F E IS attem pts to sanction aspects of Alternative 5 in the Record  of Decision, 
without an evaluation of d irect, ind irect, and  cum ulative im pacts to two m ajor 
cultural resources – the St. E lizab eths National Historic Land m ark E ast 
Cam pus and  Shepherd  P arkway.  G SA’s attem pt to segm ent these aspects of 
Alternative 5 are unlawful, and  G SA should  supplem ent the F E IS to correct 
these d eficiencies b efore issuing the Record  of Decision.    
    
II.  II.  II.  II.      T HE  F E IS DO E S NO T  SAT HE  F E IS DO E S NO T  SAT HE  F E IS DO E S NO T  SAT HE  F E IS DO E S NO T  SAT ISF Y  T HE  RE Q U IRE ME NT ISF Y  T HE  RE Q U IRE ME NT ISF Y  T HE  RE Q U IRE ME NT ISF Y  T HE  RE Q U IRE ME NT S O F  SE CT IO NT S O F  SE CT IO NT S O F  SE CT IO NT S O F  SE CT IO NSSSS    

106 AND 110(F ) O F  T H106 AND 110(F ) O F  T H106 AND 110(F ) O F  T H106 AND 110(F ) O F  T HE  NAT IO NAL HIST O RIC E  NAT IO NAL HIST O RIC E  NAT IO NAL HIST O RIC E  NAT IO NAL HIST O RIC P RE SE RV AT IO N ACT .P RE SE RV AT IO N ACT .P RE SE RV AT IO N ACT .P RE SE RV AT IO N ACT .      
 

A.A.A.A.    T he F E IS Does Not T he F E IS Does Not T he F E IS Does Not T he F E IS Does Not Dem onstrate Dem onstrate Dem onstrate Dem onstrate Com pliance with the Com pliance with the Com pliance with the Com pliance with the 
Stringent Req uirem ents of Section 110(f) of the NHP A.Stringent Req uirem ents of Section 110(f) of the NHP A.Stringent Req uirem ents of Section 110(f) of the NHP A.Stringent Req uirem ents of Section 110(f) of the NHP A.    

 
As we have com m ented  repeated ly, G SA has not com plied  with its 
responsib ilities und er the Section 110(f) of the NHP A.  As the F E IS notes, 
Section 110(f) req uires that the agency “und ertake such planning and  actions 
as m ay b e necessary to m inim ize harm ” to the National Historic Land m ark to 
the “m axim um  extent possib le.”  16 U .S.C. § 470h-2(f).  G iven that each of the 
proposed  alternatives in the F E IS will irreparab ly d am age or d estroy the NHL, 
we b elieve that Section 110(f) req uires that G SA to explore one or m ore viab le 
alternatives for St. E lizab eths that will not d estroy the NHL. 
 
T he fund am ental prob lem  since the inception of this project has b een that the 
specific criteria includ ed  b y DHS in the purpose and  need  statem ent for the 
head q uarters consolid ation are in d irect conflict with the preservation of the 
NHL.  Accord ing to G SA, these DHS criteria supersed e every other planning 
consid eration for the site, includ ing the NHP A.  G SA states that “refinem ents 
of the Draft E IS alternatives, as evid enced  b y DHS’ re-evaluation of its 
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head q uarters collocation req uirem ent, represent planning and  actions 
und ertaken to red uce harm  to the NHL to the m axim um  extent possib le, w hile 
still m eeting  the p urp ose and  need  for the p roject.”  F E IS v. 3 at 3-4 (em phasis 
ad d ed ).  T he National T rust strongly d isagrees with this interpretation of 
Section 110(f) of the NHP A. 
 
O nce it was d eterm ined  b y DHS that 4.5 m illion gsf of office space was 
need ed  for the head q uarters consolid ation, St. E lizab eths should  have b een 
rem oved  from  the list of potential sites for the project.  G SA alread y had  the 
b enefit of m ore than a year of feed b ack from  the National T rust and  other 
interested  parties regard ing appropriate levels of d ensity for the site.  As 
d iscussed  in com m ents on the Draft E IS, G SA also had  inform ation from  the 
AE W Capital Managem ent LP  (2003) and  Jones Lang LaSalle (2005) 
feasib ility stud ies, which ind icated  that a d ensity b etween 1.8 m illion and  3 
m illion gsf would  b e appropriate for the site. 
 
Rather than consid er alternative sites for this m assive new d evelopm ent, G SA 
cites the “Seat of G overnm ent Act,” which G SA interprets in the F E IS as 
req uiring that m ain offices of executive b ranch d epartm ents b e located  in the 
District of Colum b ia.  F E IS v. 3 at 5.  In the National T rust’s com m ents on the 
prelim inary Draft E IS, d ated  July 16, 2007, we analyzed  the “Seat of 
G overnm ent Act” and  recom m end ed  that G SA consid er the Washington, DC 
m etropolitan area for DHS consolid ation.  T he agency has not pursued  this 
recom m end ation.  G SA notes, m oreover, that a possib ility exists to ob tain a 
Congressional waiver to locate the DHS facility outsid e the b ound ary of the 
District of Colum b ia.  However, the agency has not pursued  this option.  F E IS 
v. 3 at 5.  Instead , DHS’s specific req uest “to b e near the White House and  
Congress” is cited  in the F E IS, thus elevating the fulfillm ent of DHS’s criteria 
over and  ab ove G SA’s com pliance with the NHP A. 
    

BBBB....    G SA Has G SA Has G SA Has G SA Has Not Ad eq uately E valuated  DirectNot Ad eq uately E valuated  DirectNot Ad eq uately E valuated  DirectNot Ad eq uately E valuated  Direct Ad verse Im pacts  Ad verse Im pacts  Ad verse Im pacts  Ad verse Im pacts to to to to 
the St. E lizab eths West Cam pus the St. E lizab eths West Cam pus the St. E lizab eths West Cam pus the St. E lizab eths West Cam pus Associated  with Alternative 5 Associated  with Alternative 5 Associated  with Alternative 5 Associated  with Alternative 5 
in the Context of in the Context of in the Context of in the Context of Section 106 of the NHP ASection 106 of the NHP ASection 106 of the NHP ASection 106 of the NHP A....    

 
Many d irect ad verse im pacts to the West Cam pus of the NHL have not b een 
raised , or have not b een fully evaluated , through the Section 106 consultation, 
as it relates to Alternative 5 in the F E IS.  Such a d iscussion ab out im pacts is 
also m issing from  the proposed  F inal Master P lan sub m itted  b y G SA to the 
U .S. Com m ission of F ine Arts and  the National Capital P lanning Com m ission.   
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T here is no acceptab le m itigation that would  com pensate for the loss of a 
National Historic Land m ark.  Regard less, m itigation has not b een ad eq uately 
d iscussed  in the course of Section 106 consultation.  T he following exam ples 
highlight historic elem ents that were referenced  in the im pacts d iscussion in 
the F E IS, b ut were not ad eq uately ad d ressed  or resolved  d uring Section 106 
consultation.  
 

G atehouse 1.G atehouse 1.G atehouse 1.G atehouse 1.  In the course of Section 106 consultation, G SA has 
repeated ly assured  the consulting parties that G atehouse 1 will b e 
restored  and  used  as a cerem onial entrance for St. E lizab eths.  T he 
consulting parties have repeated ly req uested  com plete visual analyses 
of the G atehouse setting, given the proposed  ad jacent screening and  
parking facilities.  G SA’s 3-D representation of the gatehouse, recently 
shown as part of its Master P lan sub m ission to the Com m ission of F ine 
Arts and  the National Capital P lanning Com m ission, showed  the 
structure intact and  restored  in its current setting.  However, the F E IS 
m akes clear that a “2,400 sf, one story, vertical transportation and  
security screening ad d ition to the north sid e of G atehouse # 1 would  b e 
approxim ately three tim es the size of the historic portion of the 
b uild ing, would  alter the sm all scale V ictorian character of the b uild ing, 
and  would  req uire d em olition of the sm all unnum b ered  historic b uild ing 
located  just to the north of the gatehouse.”  F E IS v. 1 at 5-15.  Moreover, 
“construction of und erground  parking facilities . . . m ay affect the 
found ations and  stab ility of G atehouse # 1 and  the perim eter b rick and  
stone wall.”  F E IS v. 1 at 5-15.  G SA also notes that the “ram p to the 
und erground  parking ad jacent to G atehouse # 1 would  . . . ad versely 
affect the spatial organization and  experience of the entrance d rive and  
the character of the site surround ing the G atehouse.”  F E IS v. 1 at 5-16.  
T hese ad verse effects were not ad eq uately d isclosed  d uring the Section 
106 consultation. 
 
Ad d itiAd d itiAd d itiAd d itions to Historic Build ingsons to Historic Build ingsons to Historic Build ingsons to Historic Build ings....  P roposed  ad d itions to historic 
b uild ings on the St. E lizab eths West Cam pus would  b e extensive und er 
Alternative 5, and  have not b een evaluated  in the course of Section 106 
consultation.  The F E IS notes that “[s]m all footprint, three to five story 
ad d itions are proposed  at several locations on the south elevation of 
the Center Build ing to provid e vertical circulation and  connections to 
ad jacent structures . . . [these] would  req uire d em olition or alteration of 
the historic b uild ing fab ric and  would  conceal the original exterior 
elevations of the b uild ing.”  F E IS v. 1 at 5-15.  T hese proposed  new 
ad d itions would  expand  and  link historic freestand ing b uild ings into 
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sm all com pound s, thus ad versely affecting the historic b uild ings and  
changing the historic relationship am ong b uild ings within the cam pus.  
F E IS, v. 1 at 5-14 and  5-15.  We b elieve that G SA should  consid er, where 
possib le, ad apting the historic tunnel system  at St. E lizab eths to provid e 
connections b etween b uild ings, rather than constructing the proposed  
incom patib le connection structures. 
 
U nfortunately, the National T rust is unab le to m ake concrete 
recom m end ations regard ing b uild ing connections and  ad d itions, in part 
b ecause G SA has also failed  to d iscuss the historic tunnel system  in the 
course of Section 106 review.  In the F E IS, this oversight is rationalized  
b y a statem ent that “[i]t was agreed  b y the consulting parties at a May 
25, 2005 m eeting that the list of b uild ings id entified  as contrib uting to 
the National Historic Land m ark District b y the National Historic 
Land m ark (NHL) registration form  would  b e used  for the evaluation of 
effects.”  F E IS v. 1 at 4-29.  The National T rust has never agreed  that 
som e historic resources at St. E lizab eths should  b e exclud ed  from  
consid eration, and  this approach is sq uarely inconsistent with 36 C.F .R. 
§§ 800.4(c)(1) and  800.16(l)(2).  All historic resources id entified  on the 
site m ust b e taken into account and  consid ered  in the course of Section 
106 review and  fed eral planning for the site.   
 
U nd erground  P arking F acilitiU nd erground  P arking F acilitiU nd erground  P arking F acilitiU nd erground  P arking F acilities and  the National O perations Center.es and  the National O perations Center.es and  the National O perations Center.es and  the National O perations Center.  
U nd erground  parking, the National O perations Center, and  visitor 
screening facilities – which will d estroy the historic land scapes on which 
they are placed  – have b een represented  in the course of Section 106 
consultation b y d otted  lines, with no ind ication of the visual im pacts 
from  access road s, facility entries and  exits.  Repeated  req uests for a 
d etailed  visual analysis have gone ignored .  In the F E IS, G SA m akes 
clear that the und erground  Com m and  Center “could  com prom ise the 
stab ility of the Center Build ing found ations and  load  b earing m asonry 
walls at the upper floors.”  F E IS v. 1 at 5-14.  Again, this potential 
ad verse effect has not b een d isclosed  in the Section 106 consultation. 
 
Security  Measures.Security  Measures.Security  Measures.Security  Measures.  T he effects of security m easures, includ ing the 
physical and  visual im pact of the perim eter b arriers, have never b een 
fully evaluated .  In ad d ition to the d oub le perim eter b arrier, for which 
we have repeated ly req uested  – and  have not received  – a d etailed  
visual analysis, the F E IS states that “other aspects of perim eter security 
includ e vehicle b arriers, guard  b ooths, chem ical and  rad iation d etectors, 
crash lighting, cam eras, and  an access lane so that the perim eter can b e 
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inspected  . . . .  Constructed  features, such as b erm s, trenches, and /or 
cab les will b e used  where no natural b arriers exist.”  F E IS v. 1 at 5-31.  
T he F E IS also notes that portions of the historic wall will b e d em olished  
to accom m od ate G ates 2 and  3.  F E IS v. 1 at 5-31.  Moreover, G SA has 
failed  to analyze or even fully id entify security changes that m ay b e 
necessary for the existing historic structures to accom m od ate a DHS 
program .  F or exam ple, the F E IS states that for high-security b uild ings 
“exterior wind ows m ust provid e b allistic glazing,” b ut the im plications 
of this req uired  m od ification on the architectural integrity of the historic 
b uild ings on the St. E lizab eths cam pus are unknown.  F E IS v. I at 2-4.  
Nor have they b een d isclosed  and  d iscussed  in the Section 106 
consultation. 
 
Land scape Land scape Land scape Land scape andandandand  V isual  V isual  V isual  V isual Im pacts.Im pacts.Im pacts.Im pacts.  Alternative 5 proposes d evastating 
im pacts to the historic land scape of St. E lizab eths.  If this d evelopm ent 
proposal m oves forward , greater d am age than that id entified  in the 
F E IS could  occur b ased  on unknown im pacts of security m od ifications, 
construction staging, and  und erground  construction.  Currently, the 
F E IS id entifies 55 of 127 contrib uting land scapes that will b e ad versely 
affected  b y Alternative 5, as well as viewshed s and  topographical 
features.  Moreover, “[70] to 75 trees d eterm ined  b y the CLR to b e 70 
years old  or old er (of approxim ately 270) would  b e rem oved  . . . .  That 
num b er could  b e higher, d epend ing on the location of new utility 
trenches.”  F E IS v. 1 at 5-46.  Significant tree loss is possib le throughout 
the cam pus, includ ing “m ore than two d ozen” trees in P arcel 1, the 
old est and  m ost significant of the d esigned  land scapes at St. E lizab eths.  
F E IS v. 1 at 5-47.  F urtherm ore, the F E IS states that “Alternative 5 
ad versely affects, with varying d egrees of intensity, 16 of the 20 
contrib uting views id entified ” in the CLR.  F E IS v. 1 at 5-80.  T hese 
ad verse effects have not b een ad eq uately d isclosed  and  d iscussed  in 
the Section 106 consultation. 

 
III.III.III.III.    T HE  F E IS T HE  F E IS T HE  F E IS T HE  F E IS IMP RO P E RLY  IMP RO P E RLY  IMP RO P E RLY  IMP RO P E RLY  E X CLU DE S AND DE F E RS T HE  ANALY SIS E X CLU DE S AND DE F E RS T HE  ANALY SIS E X CLU DE S AND DE F E RS T HE  ANALY SIS E X CLU DE S AND DE F E RS T HE  ANALY SIS 

RE Q U IRE D BY  SE CT IO N RE Q U IRE D BY  SE CT IO N RE Q U IRE D BY  SE CT IO N RE Q U IRE D BY  SE CT IO N 4(f) O F  T HE  DE P ART ME NT  O F  4(f) O F  T HE  DE P ART ME NT  O F  4(f) O F  T HE  DE P ART ME NT  O F  4(f) O F  T HE  DE P ART ME NT  O F  
T RANSP O RT AT IO N ACTT RANSP O RT AT IO N ACTT RANSP O RT AT IO N ACTT RANSP O RT AT IO N ACT  RE LAT ING RE LAT ING RE LAT ING RE LAT ING  T O  SHE P HE RD P ARK WAY . T O  SHE P HE RD P ARK WAY . T O  SHE P HE RD P ARK WAY . T O  SHE P HE RD P ARK WAY .    

 
T he req uirem ents of Section 4(f) of the Departm ent of T ransportation Act 
m ust b e com pleted  prior to final approval of the F E IS b ecause G SA’s 
preferred  alternative is inextricab ly connected  with the “use” of Shepherd  
P arkway.  Section 4(f) prohib its the “use” of historic sites or parks, unless the 
F ed eral Highway Ad m inistration (F HWA) can d em onstrate that there are no 
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“feasib le and  prud ent” alternatives to the use of the protected  land , and  that 
the project includ es all possib le planning to m inim ize harm .  49 U .S.C. § 
303(c).  F HWA has the responsib ility to com plete the Section 4(f) approval.  
See 23 C.F .R. § 774.11.  T he tim ing for a Section 4(f) evaluation is “as early as 
practicab le in the d evelopm ent of the action when alternatives to the 
proposed  action are und er stud y.”  Id . § 774.9; see also  C orrid or H  
A lternatives, Inc. v. Slater, 166 F .3d  368, 373 (D.C. Cir. 1999) (rejecting F HWA’s 
approval of RO D b efore com pleting Section 4(f) evaluation).  While G SA is 
the lead  agency for the St. E lizab eths project and  for the preparation of the 
F E IS, the transportation project is an integral part of the entire d evelopm ent.       
 
A review of relevant facts ab out the transportation com ponent of the St. 
E lizab eths red evelopm ent proposal highlights the flawed  approach of G SA 
and  F HWA with respect to Section 4(f).   
 

• In the F E IS, G SA estab lishes its preferred  alternative for the 
d evelopm ent – Alternative 5 – and  its preferred  alternative for the 
transportation com ponent – Alternative I-2.  G SA intend s to finalize 
these d ecisions through the Record  of Decision som etim e in Decem b er 
2008 – m onths b efore the F HWA will m ake the final d ecision on the 
transportation com ponent.   

 
• G SA and  F HWA acknowled ge that the preferred  transportation 

alternative req uires the “use” of Shepherd  P arkway, which is a National 
P ark Service property.   

 
• T o d ate, the NP S has not agreed  to the transfer or “use” of Shepherd  

P arkway for the project, which is req uired  b y 40 U .S.C. § 8124.  In fact, 
the NP S has strongly ob jected  to the transfer or “use” of Shepherd  
P arkway. 

 
• T he preferred  alternative for the transportation com ponent is 

inseparab le from  the preferred  d evelopm ent alternative, b ecause the 
m ovem ent of traffic b oth to and  from  St. E lizab eths West and  E ast 
Cam puses req uires the Interstate 295-Malcolm  X  Avenue interchange.   

 
• F HWA proposes to approve the Section 4(f) E valuation in January 

2009, after a 45-d ay com m ent period  b y the National P ark Service and  
consulting parties, and  to issue a Record  of Decision for the 
transportation com ponent of the St. E lizab eths project in March 2009. 
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F HWA intend s to satisfy its NE P A and  NHP A responsib ilities b y “signing 
on” to the F E IS and  P rogram m atic Agreem ent prepared  b y G SA. 

 
T hese facts and  the proposed  inconsistent tim ing of G SA’s d ecision and  the 
F HWA’s proposed  sub seq uent d ecision raise significant q uestions regard ing 
Section 4(f).  F irst, the F HWA cannot satisfy the sub stantive req uirem ents of 
Section 4(f) if it is constrained  b y G SA’s F E IS.  T he F HWA is req uired  to 
d eterm ine whether there are “feasib le and  prud ent” alternatives that would  
avoid  the “use” of the protected  Section 4(f) property.  49 U .S.C. § 303(c)(1).  
By d eferring the Section 4(f) analysis until after G SA has alread y finalized  its 
d ecision ab out b oth the d evelopm ent of St. E lizab eths and  the transportation 
plan on which that chosen d evelopm ent alternative d epend s, the F HWA’s 
ab ility to evaluate avoid ance alternatives will essentially b e elim inated .   
 
Second , F HWA states that its future Section 4(f) evaluation “will not consid er 
as viab le alternatives or m itigation the following: red uctions in proposed  St. 
E lizab eth’s Cam pus d evelopm ent d ensity, changes in the location of facilities 
on the cam pus, and  revisions to the occupant transportation m od e choice.”  
Letter from  Rid enour, F HWA, to G uerin, G SA, at p.2 (Nov. 3, 2008).  These 
exclusions are inappropriate b ecause the d evelopm ent proposal selected  in 
the F E IS is com pletely d epend ent upon the “use” of Shepherd  P arkway.  G SA 
and  F HWA should  not b e allowed  to separate these com ponents of the 
project as a m eans of avoid ing a d iscussion ab out the “use” of the NHL. 
 
T he National T rust urges G SA and  F HWA to supplem ent the F E IS to includ e 
the Section 4(f) evaluation.  This evaluation m ust d ocum ent whether or not 
there are “feasib le and  prud ent” alternatives to the “use” of Shepherd  
P arkway.  Ad d itionally, the evaluation should  exam ine the “use” of elem ents 
of St. E lizab eths NHL, which d ictate the need  to “use” Shepherd  P arkway.    
 
IV .IV .IV .IV .    CO NCLU SIO NCO NCLU SIO NCO NCLU SIO NCO NCLU SIO N    
 
In conclusion, the National T rust b elieves the F E IS is plagued  b y sub stantial 
d eficiencies highlighted  ab ove, and  is legally vulnerab le to challenge.  We 
urge G SA to correct these d eficiencies through a supplem ent to the F E IS 
b efore issuing a Record  of Decision.   
 
T he National T rust appreciates the opportunity to com m ent on this im portant 
proposal, and  we look forward  to m ore collab orative consultation with G SA 
pursuant to Section 106.  P lease feel free to contact m e at (202) 588-6026, or 
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Rob ert Nieweg, at 202-588-6107, or Nell Z iehl at (202) 588-6040, if you have 
any q uestions or would  like ad d itional inform ation.  
 
Sincerely,  

 
E lizab eth S. Merritt 
Deputy G eneral Counsel     
 
 
 


